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AGENDA

G Statutory Framework for Transmission Line Cases
° Commission Considerations in CPCN Proceedings

a CPCN Proceedings
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THE FRAMEWORK

Six provisions do most of the work
5562652

Utility Facilities Act

No public utility may construct facilities

without a certificate that public convenience
and necessity require it. Ordinary extensions
in the usual course of business are excepted.

Rights-of-way

Easements by contract, with the SCC
empowered to direct joint use of a right-of-
way at the request of an affected locality's
governing body.
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§ 56-46.1

Siting and environmental review

The substantive standard: need, corridor and
route, environmental and historic impact,

notice, and hearings. Lines of 138 kV or more
are certificated only after compliance with it.

§ 56-585.1:5

Underground pilot program

A capped program allowing portions of
certain 500 kV lines to be placed
underground, with the host locality funding
the marginal cost.
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§ 56-46.2

Construction standards

All overhead lines must adhere to the
National Electrical Safety Code. The SCC
investigates written complaints and may
enforce compliance under § 12.1-12.

§ 15.2-2232

Local land use review

Comprehensive plans may be considered in
the Commission Proceeding.



JURISDICTIONAL THRESHOLD

What triggers Commission Review

@ Greater than 138 kV Ordinary Extensions
A certificate is required unless it is an ordinary extension or
improvements in the usual course of business. Per § 56-265.2

"Ordinary extensions or improvements in the
usual course of business" fall outside the

‘ Exactly 138 kV certificate requirement entirely.
The utility may elect an SCC certificate, or approval under § Staff Guidance on Ordinary vs Non-Ordinary
15.2-2232 plus local zoning. A certificate satisfies both. Extension Projects
Under 138 kV

The § 56-46.1 line-approval process is not triggered, but a
certificate may still be required if it is not an ordinary extension.
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https://www.scc.virginia.gov/media/sccvirginiagov-home/regulated-industries/utility-regulation/responsibilities/guidance-documents/staffguidanceordvsnonord.pdf
https://www.scc.virginia.gov/media/sccvirginiagov-home/regulated-industries/utility-regulation/responsibilities/guidance-documents/staffguidanceordvsnonord.pdf
https://www.scc.virginia.gov/media/sccvirginiagov-home/regulated-industries/utility-regulation/responsibilities/guidance-documents/staffguidanceordvsnonord.pdf
https://www.scc.virginia.gov/media/sccvirginiagov-home/regulated-industries/utility-regulation/responsibilities/guidance-documents/staffguidanceordvsnonord.pdf

THE STANDARD OF APPROVAL

Two findings the Commission must make

The line is needed. The route will avoid or reasonably
minimize adverse impact, to the greatest
extent reasonably practicable.

The Commission Staff verifies the applicant's load flow Measured against dwelling houses, scenic assets, recorded

modeling, contingency analyses, and stated reliability needs historic and cultural resources, Tribal cultural resources, and

— for both the line and its proposed method of installation. the environment of the area concerned. This also includes
Environmental Justice.
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FINDING ONE

Need

Where the need comes from

§ 56-46.1 B

*PJM's regional planning process identifies

Siting and environmental review projected reliability criteria violations that projects

In making the determinations about need, corridor or are intended to resolve.

route, and method of installation, the Commission e “Supplemental projects” which are planned by the
verifies the applicant’s load flow modeling, contingency incumbent utility, rather than through PJM's
analyses, and reliability needs. regional transmission planning process.

eRenewable interconnection requests

eLarge-load interconnection requests
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FINDING TWO
0 Dwelling houses A'ddeo'l by the 2026 amendments, including homes alongside the long-standing scenic and
historic factors.
a Scenic assets The viewshed and landscape character of the area concerned.

Those recorded with the Department of Historic Resources, plus cultural resources identified

Historic and cultural resources . . . .
a by federally recognized Tribal Nations in the Commonwealth.

: Statutorily defined to include "historic," and to take in the probable effects of the line on the
Environment :
health and safety of persons in the area.

At any hearing, the utility bears the burden of showing that existing rights-of-way cannot
adequately serve its needs.

a Existing rights-of-way

Where a plan designates transmission corridors and the line is proposed outside them, the

Comprehensive plan corridors . . .
° p p locality may show that the planned corridors would serve the needs of the project.

On a locality's request, the Commission must also consider the costs and economic benefits of undergrounding the line, and any impediments to timely construction.
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PROCEDURE

From proposal to final order

Pre-filing

Utility route studies and
community outreach;
optionally, the
coordinated
interagency review
under subsection H.

Application

Filed under §§ 56-46.1
and 56-265.2, with the
route description,
maps, and the
applicant's summary of
its efforts to minimize
impact.

Notice
ordered

The Commission enters
a procedural order,
prescribes the public
notice, and sets the
procedural schedule.

Participation

Public comment,
respondent testimony,
and, on request of a
governing body or
twenty or more
interested parties, a
local hearing in the
affected area.

Evidence

Commission Staff files
its testimony;
respondents file their
testimony; the
applicant files rebuttal;
an evidentiary hearing
is held, typically before
a Hearing Examiner.

Final order

The Commission grants
or denies the
certificate, selects the
corridor and route, and
attaches conditions.
The Commission’s
Order is appealable only
to the VA Supreme
Court.

Statutory minimums fix the notice period at thirty days; everything else (testimony dates, staff report, hearing) is set by the Commission's procedural order in the individual case.
2026 legislation limits procedural schedule for transmission line cases to nine months, and the Commission may enlarge such period for up to 120 days.
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PROCEDURE

Notice

Publication Governing bodies Property owners
In a newspaper of general circulation in Written notice to the governing body of First-class mail to all owners of property
every county and municipality the line is each such county and municipality. within the proposed route, addressed as

proposed to cross.

What the notice must contain

e A written description of the proposed route
e A map or sketch of the route

e A digital GIS map provided by the utility, which the Commission
posts publicly
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shown in the locality's land books.

If the route changes

Where a significantly different route comes into consideration, the
Commission requires re-noticing (otherwise it suggests the Cm itself
issues the notice rather than the utility) it in full — giving newly affected
localities, Tribal Nations, and interested parties the same protection the
original notice gave. These notices are additional to the advance notice
to the locality's chief administrative officer required by § 15.2-2202.



PROCEDURE

Hearings and the right to be heard

Who counts as an interested party

The governing bodies of any counties or municipalities through which
the line is proposed to be built, and persons residing or owning
property in each of them.

e Any interested party may request a public hearing, and the
Commission must hold one as soon as reasonably practicable.

e On written request from an affected governing body, or from twenty
or more interested parties, at least one hearing must be held in the
affected area to receive public comment.

e Before a local hearing, transcripts of earlier hearings are made
available for public inspection nearby.
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AFTER APPROVAL

Construction, land, money, and review

§ 56-46.2

Construction standards

Overhead lines must adhere to the National Electrical Safety
Code. On a written complaint about compliance, the
Commission investigates and may enforce adherence under its
§ 12.1-12 powers.

§ 56-585.1 A4

Who pays

FERC sets the wholesale transmission rate; Virginia retail
customers see it through a transmission rate adjustment clause
— Dominion's Rider T-1. Allocation of those costs among
customer classes is a live question before the Commission.
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Acquiring the corridor

Easements are contracted for where possible; where the utility
and landowner cannot agree, the right-of-way may be taken by
eminent domain under the procedures of Title 25.1. Recorded
conveyances must carry a statutory notice to the landowner.

VA Const. art IX

Review

A final order of the Commission is appealable
of right to the Supreme Court of Virginia.
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Michael A. Cizenski, P.E.
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